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Cover Note 

Net Gain welcomes the following positive feedback from the Science Advisory Panel, and will be publishing our formal response in due course. 

This document provides the response by the MPAs Science Advisory Panel to our Regional Stakeholder Group’s draft final recommendations on Marine Conservation Zones. The content of this document represents the views of the Science Advisory Panel, and is not intended to represent the views and opinions of the Net Gain team. The Science Advisory Panel provide advice on how to meet the requirements of the Ecological Network Guidance, however it remains the responsibility of the Regional Stakeholder Group to determine how to interpret the advice. 

Joanna Redhead July 2011. 






SAP Response to Net Gain draft Final Recommendations
1. Overview
1.1. The report gives a large amount of information for the characteristics and boundaries of the dMCZs and dRAs. The Regional Project has obviously carried out a large amount of work to reconcile what are difficult decisions. 
1.2. The final draft report is comprehensive and the analysis improved once the iPDF files were provided. The final report is very large but much of the content relates to the site-specific descriptions – it is suggested that some of this material can be condensed. The report still refers to discussions at individual meetings – at this stage of the process, and the next. Those comments could be put in an appendix and only the main conclusions given in the main report. The Tables could be shortened by giving the references for the information simply by author name and date and then the full details in the reference list.
1.3. The StAP meetings appear to have been constructive and the presentation indicated that all sites have consensus from the stakeholders and there is mostly agreement regarding conservation objectives (but see below regarding a forthcoming meeting).
1.4. The Gap Analysis came late to the Regional Project (on 25/5/2011 – or 26/5/2011 – different dates on different pages) – this is unfair on the Regional Projects by giving them revisions at such a late date and then giving the instruction that the final configuration has to be settled by 1/06/2011.
1.5. The SAP expresses its concern that the late provision of the new data for the extent of the broadscale habitats means that some habitats are now below their required adequacy targets and that it may be too late reconfigure the sites. Previous iterations could have kept in the areas if Net Gain had known that this was the case. There is a query regarding the ecological adequacy of the sites after being recalculated.
1.6. The report does not give sufficient information regarding why aspects have been added or removed in the final version – there is not sufficient to show the ecological reasons for changing the dMCZ configurations other than they were by discussion with stakeholders. 
1.7. The whole report requires to be proof read especially for standardisation and correct use of terms (e.g. data as plural; substratum/a rather than substrate/s, etc.). There is some confusion regarding acronyms – SAP is used for Stakeholder Advisory Panel (should be StAP) and the Science Advisory Panel. 

2. Detailed comments


2.1. Representativity: The pMCZs have been agreed, identified, coded and named and a proforma given for each. Some boundaries have been changed but the reasons for this are not always given. With the exception of A6: Deep- sea bed, all broadscale habitats are represented. The occurrence of A6 in the region is very small ~6 km2 and the SAP has recommended that it be ignored as a habitat to be conserved here. The footnotes to Tables 2 & 4 concerning Representativity rather beg the question of whether the Representativity target for FOCI habitats and species have been met. A decision not to put forward existing FOCI for designation would automatically mean that the target was not met, but this is not recorded in the Tables by definition. This needs to be resolved in the Final Recommendations.
2.2. Replication: Replication – this is mostly met and where it has not been met reassurance is given that  this is due to a lack of sufficient reliable records of the feature in the Net Gain area. Some features will not occur due to the nature of the area – e.g. classical Sabellaria reefs do not occur in that form as in the North Sea they are mostly low-lying encrusting forms.
2.3. Adequacy: Adequacy targets are met between the minimum and maximum targets – in some cases above the maximum – with the exception of A5.3 subtidal mud which falls short of the minimum target by 60.5 km2.  See the recommendation in paragraph 3.1
2.4. Viability: The site reports indicate that the size of the pMCZ in general meets the minimum targets but at least one pRA does not appear to be viable and others are trimmed to the absolute minimum. SAP comments on the general lack of viability of reference areas offered by the Regional Hubs and StAP are contained in section 4.
2.5. Connectivity: Connectivity (p13) – this is described as being based on Euclidean distances (i.e. assumed to indicate the shortest distance/straight lines between sites).  However the demonstration needs (a) to be described in better detail, and (b) for the RP to use a less complicated way of making the point (the terms will not be understood by non-scientist stakeholders). 
2.6. Separation of the sites for connectivity – e.g. Figure 5 – the Regional Project needs to check if this is misleading given the legend – is the 40-80 km the maximum separation rather than the indicated separation? It may be better to discuss this in terms of the criteria being met. The figures given in the text (of concentric lines at 40 and 80 km) are very valuable and make the point regarding linear distances for connectivity; it is also valuable that the maps have been given for each major broadscale habitat. They show where these distances overlap; however, this may give the impression that the ENG on connectivity distances has been misinterpreted by Net Gain – for example, the maps indicate that connectivity radii between pMCZ with similar habitats overlap at 40 or 80 km but this equates to 80 or 120 km between centroids of sites. The methodology used to demonstrate connectivity by Finding Sanctuary is clear and unequivocal; its use is recommended. 
2.7. Although advised to be of secondary importance generally, connectivity is a significant issue for the Net Gain region because of its size, the predominance of sedimentary habitats and the importance of widespread small occurrences of other habitats with the species that they sustain. Thus there appears to be no connectivity for the sites NG2 and NG12 along the eastern coast. Similarly NG2 may not meet the vulnerability criteria and may not have a reference area for the chalk in this area. The littoral chalk in this area appears to have been lost from the site because of boundary changes.
2.8. Levels of protection: are effectively defined by:
2.8.1.  Assessment of feature vulnerability, and pressures caused by current activities enable the setting of Conservation Objectives. Guidance has been provided[footnoteRef:1] by the SNCBs and relevant discussions are contained in the dMCZ site descriptions. A surprising number of the objectives are set to maintain but, as these are to be quality controlled by the SNCBs, the SAP views on the outcomes are deferred until Final Recommendations are made. [1:  http://www.naturalengland.org.uk/Images/conservation-objective-guidance-summary_tcm6-24854.pdf
] 

2.8.2.  The identification of Reference Areas (RAs). These are shown on site maps against a background of broadscale habitats and FOCI, and in some detail as site discussions, allowing inference of the rationale for each RA and its size. All appear to be the minimum possible size, commensurate with guidance for individual sites.  For example, RALW4 at 2.2 ha is very small indeed and the boundaries are set to coincide with the edges of the seagrass bed, with no margin.  The SAP provided advice on the use of small MCZs and Reference Areas in February 2011 and this RA is not consistent with that. No assessment is made of the extent to which guideline 16 has been met. Further discussion is planned within the Regional Hubs but a synthesis of the performance against the ENG guidelines should be provided in the submission of the Final Recommendations. The SAP is concerned that the Conservation Objectives for Reference Areas do not make explicit reference to the need  for all extraction, deposition or human derived disturbance to be removed or prevented for the whole Reference Area  (including the water column) not just the designated habitats or species where they occur within it.    
2.9. Best Available Evidence: Net Gain stakeholders have been critical of the quality of evidence available to identify dMCZs and dRAs and have challenged some broadscale habitat data on the basis of their own information/knowledge. There is no reason to doubt that best available data have been used finally, including regrettably late revision of the protection afforded by existing MPAs. But it would be helpful to have confirmation that the recent Regional Environmental Characterisation (REC)  data (outer Humber) and analysis has been used – it is acknowledged that this has only recently appeared but it has collated a large amount of information and produced a new version of biotopes present. To ensure that the quality of evidence underpinning decisions is not in doubt, it is important to ensure that data traceability is maintained. 
2.10. Areas of Additional Ecological Importance: In our response to their 2nd Iteration proposals Net Gain were applauded for their ranking of MCZ proposals according to the concurrence of AAEI. Since then it is noteworthy that some stakeholders, seeking to maximise the ecological benefits of the network, have been critical of the extent to which sites and boundaries have been prioritised. It is difficult to form a judgement on this but anecdotally at least socio-economic cost minimisation has been a more powerful influence than arguments designed to maximise biodiversity and productivity in dMCZs or choosing dRAs. Inspection of the iPDF suggests that there appears to be little correlation and some anti-correlation between the dMCZs and AAEI, although the scale of AAEI data is too coarse to form more than an impression. There is little evidence to suggest that AAEI have been taken into account positively in setting site boundaries and this should be addressed by the Regional Project in their final Recommendations. 
2.11. Scientific Value for research and monitoring: There is no discussion or evidence to suggest that the guideline has had any impact on the choice of any dMCZ or dRA.
2.12. MCZ Boundaries: From the site selection discussions provided in the report the emphasis seems to be on ‘clipping’ to minimise perceived socio-economic cost, with a buffer, rather than on encompassing features, with a margin, e.g. NGs 1b, 4, 9, 11, 12, 14. There is no evidence that Guideline 25, relating to incorporation of margins around features being protected, has been followed. The SAP cannot find any records of discussions concerning co-location and ask the Regional Project comment on this explicitly in the Final Recommendations.. Boundaries follow straight lines, shorelines or estuary boundaries.  NG9 has a cut out to avoid a wind farm.
2.13. Geological and geomorphological features of interest: Individual site descriptions make reference to protection of such features but from this it is difficult to see where opportunities to fulfil guidelines 29 and 30 and where they have been rejected. A summary table is sought in the Final Recommendations.
2.14. There is the need to simplify the notation of dMCZ and dRAs . The dMCZ are given as NG numbers whereas the reference areas are given as RA+ geographical reference number (e.g. RAYH1 for the Yorkshire and Humberside ref area). The recommendations are owned by the StAP and a similar numbering system should be used for both MCZs and Reference Areas. Ideally this should be standardised between the regional projects.

3. Recommended actions for Net Gain    
   
3.1. Subtidal mud habitat falls short of the minimum target by 60 km2 but dMCZ14S has been removed (because of fishing objections) and contains more than sufficient of this habitat to make good the shortfall, hence reinstatement is recommended.
3.2. Although some Reference Areas are recommended it is not clear that guideline 16 has been met and the SAP believes that RALW4 needs to have buffer zones to become a manageable, viable site. Net Gain is recommended to provide a summary table for Reference Areas to illustrate the extent to which Guideline 16 is met and to take action with the RSG to consider how shortfalls can be made good e.g. by reinstating sites that have been dropped such as coastal saltmarsh.  Seapen and burrowing megafauna assemblages and mud habitats exist in the area but RAs are not identified for these FOCI/broadscale habitats. This needs to be explained.  The feasibility of adding buffer zones to RALW4, in line with SAP advice, should be considered.
3.3. Reassurance is sought that stakeholders understand that the Conservation Objectives for RAs are as set out in paragraph 2.8.2 and that this is made clear in the Net Gain Final Recommendations.
3.4. A summary table is sought to demonstrate the extent that to which guidelines 29 and 30, relating to geological and geomorphological features of interest, are met by the recommended network.
3.5. It is recommended that Net Gain use the methodology employed by Finding Sanctuary to demonstrate the extent to which connectivity has been reached in their region.
3.6. A commentary is sought on the extent to which connectivity has been established with Finding Sanctuary and Scottish, Dutch, Belgian and German authorities, across their borders.
3.7. Actions are sought  in response to comments in paragraphs 2.10, 2.12, 5.1, 5.5 and 5.6 

4. General Comments – addressed to Regional Projects, SNCBs and Defra
 
4.1. The SAP seeks confirmation that the draft MPA network has been designed to include all of the best areas for biodiversity in the d/pMCZ and Reference Areas, and where these were considered and rejected an explanation of why that was so - as set out in Government Expectations Note 1.
4.2. The SAP believes that to date Regional Projects and their RSGs have failed to meet important requirements of the ENG to identify a set of viable RAs. This is very regrettable given their importance in providing (a) the maximum feasible protection for flora and fauna that are rare, threatened or representative of UK biodiversity, and (b) sound scientific benchmarks for the future management of the MPA network. The criteria for viability of broadscale habitats and FOCI are set out in section 4.5 of the ENG - guidelines 9 and 10. Guideline 16 in section 4.7 indicates that these criteria are to be applied to reference areas.
4.3. Regional Projects and their RSGs have interpreted guideline 9 as implying that 5x5 km (=25 km2) is the target area for a broadscale habitat reference area away from the coast. It is not. The minimum acceptable diameter of 5 km for a single RA implies a minimum viable area of 20 km2 and the goal is to achieve an average diameter of between 10 and 20 km, i.e. an average area of the broadscale habitat RAs within a region of between 80 and 310 km2. Given that recommended individual reference areas for intertidal and near shore broadscale habitats are being recommended with areas of or less than 0.25 km2 ,  the present collection of potential or draft reference areas will fall substantially short of the average size target in all regions – perhaps by an order of magnitude. This compromises the scientific basis of the network of highly protected areas. 
4.4. Matters have been compounded by the way the sensible advice of the SNCBs that RAs can contain more than one broadscale habitat has been followed.  An RA of 5x5 km cannot accommodate more than one viable broadscale habitat occupying 20 km2. We and the SNCBs have advised that small sites can make a useful contribution to MCZs and RAs in particular circumstances but we are deeply disappointed that this pragmatism has not been matched by recommendations for some large RAs containing viable amounts of a several broadscale habitats to achieve an average size that meets – or even approaches -  the target set in the ENG. Finding Sanctuary and ISCZ have each identified  one larger pRA (150 and 300 km2 respectively) but this merely demonstrates that it is possible to do so.  We accept that it is probably too late to make good this shortfall now but believe that the problem will have to be revisited in the future to meet ENG guideline 16. 
4.5. Conservation Objectives (COs) give cause for concern as they are all either ‘maintain’ or ‘recover’ based on the (putative, assumed, predicted) impacts of activities on a particular habitat type. Most of the COs are to ‘maintain’ although no evidence is adduced by any of the Projects to demonstrate that such sites are in favourable status despite the large number of users/uses in their regions. 
4.6. The logic of setting an objective that an area has to be managed to recover,  when in fact there is no evidence that it (the particular site and/or feature) is in a degraded state,  is flawed. A manager faced with this is going to be required to put in recovery measures based on only an assumption that there has been damage. When will he/she know that an area has recovered or will it be assumed that if the pressures are removed then the area will be as it should? It is acknowledged that the COs are all preliminary at present but this aspect needs addressing by the SNCBs and to be explained to stakeholders.
4.7. To what degree have certain activities influenced site selection? For instance, activities with management implications (beam-trawling, otter trawling, scallop dredging, beach replenishment, coastal protection) have led to COs for ‘recover’ – are these the only activities which require management (aggregate extraction is not included) or have all the sites been chosen to exclude activities such as aggregate extraction, with a buffer, on principle irrespective of their ecological benefit? The matrices for the CO giving the sensitivity of areas and the confidence in the assessment are very valuable but the implications of this need to be considered further, for example an area of high sensitivity but low confidence will may be discounted and management concentrates on areas that are high for both – this is not a precautionary approach.
4.8. All the Regional Projects need to consider the implications of the term ‘recover’ as a CO – does this presume to remove pressure, return to ‘normal’, define according to a reference area or reference status. Following WFD discussions, the areas with which sites are compared can be deemed in good condition either through the absence of pressures (which is easy to determine) or the presence of a good ecology (which is costly to determine). However, it is emphasised that unless there are well-defended arguments for indicating that a site needs to recover from pressures or to a pre-defined state then there will be challenges from user groups.
4.9. Notwithstanding the advice we provided in Annex 1 to our response to the 3rd iteration reports on AAEI some Regional Projects continue to bring forward proposals to designate p/dMCZs for birds and cetaceans without cases to do so, or vulnerability assessments or conservation objectives or indications of possible management measures. ISCZ have promised to bring forward a case for the black guillemot Cepphus grylle in their Final Recommendations which we look forward to seeing. The SNCBs are the formal source of guidance on these matters. We can help by offering advice to augment this from a scientific viewpoint. Rather than repeat that earlier advice and its implications (which remain extant), in Annex 1 to this response we provide a ‘How to Guide’ to help in assembling a suitable case. There should be no difficulty in setting out vulnerability assessments where habitats are the subject of designation, but we are unable to provide general advice on the preparation of such assessments where the highly mobile species itself is viewed as vulnerable. Section 3 of the ‘Guide’ suggests the issues that need to be addressed before a vulnerability assessment is provided in that case. 
4.10. The SAP understands that the Regional Projects have been advised that only tide-swept channels where the velocity of currents exceeds 7 knots are to be considered for identification of FOCI habitats. The effect of this advice is that there are no locations that qualify as ‘Tide-swept channels’ in any of the Regions. A rescue operation by the SNCBs is needed. This should take account of the existing BAP description.

5. Site-specific issues
5.1. Despite earlier comments from the SAP, there are still anomalies in the final configuration – NG8 and NG9 are separated (by inshore fishing and windfarm activities) thus ignoring any co-location possibilities. Similarly, NG5 and NG8 are still separated because of an allowance for the Humber shipping channel when indeed this is unnecessary given the minimal effect of shipping on the bottom features. As such these areas appear less likely as management units and the Regional Project has to be clear regarding the logic for separation of these sites, especially when management measures are being decided – see paragraph 4.1.
5.2. Again, despite the previous SAP comments, there is still a large area between NG16 and RAYH1 in which there are no sites and where the main fishing area is placed. Presumably the RP has decided against including any dMCZ here, perhaps because of the Dogger Bank pSAC inclusion. This also needs to be made clear. Because of this gap, it is not thought that connectivity criteria have been met (see comments in section 2).
5.3. NG16 has had a reduced boundary because of fishing and NG1b has been changed to allow for aggregate extraction – the Regional Project has to counter the feeling that boundaries are being changed when users make sufficiently strong representations. If the sites are collectively meeting the ENG then this is acceptable but they need to be convincing that important ecological areas are not being lost by such changes. The arguments need to be captured.
5.4. There are boundary changes because of windfarms and the need to give a ‘tidy’ shape so the configuration change becomes an obvious accommodation (to one user-group) compared to fishery areas which will be larger and where the similar accommodation has not been made. This is a consideration for the process of defending the selection of sites and boundaries. It is not within the SAP remit.
5.5. It is noted that NG2 originally followed the mean high water mark but now excludes 200m from the low water mark to allow for coastal defences.  The area centred on West Runton is one of the few areas between Essex and Flamborough with appreciable seaweed populations.  The IPA entry (Brodie et al. 2007) for Sheringham, Runton and Cromer, Norfolk states: “Includes Robin Friend, West Runton, East Runton and Cromer. Rock outcrops with sand, consolidated gravel and shingle. It is a significant eastern site because it is an isolated area of 2-3 km of chalk on an otherwise soft coastline. It has a long history of algal study with very old historical collections including by Dawson Turner (1775-1858) and has been a focus for algal growth studies, including by I. Tittley, 1980s-1990s” [The bold is added here”.]  Therefore the decision to exclude the intertidal at least for this section of the NG2 should be reviewed. 
5.6. In some cases (e.g. NG1b) there are 2 alternatives for the lat./long. of the centroid – explain why (also the relevance of using centroids needs to be described).

Annex 1

How-To guide: to help make the case for protecting locations that benefit highly mobile species, within the ENG guidelines. 

Working from the top down to make the case from the bottom up:
1) What does the mobile species eat?   
a) If for example the answer is a prey species that doesn’t move much i.e. mussels or invertebrates (or even small bodied fish, or juvenile fish) that live on / within kelp beds, etc.  Then it is a simple case of protecting the habitats which gives rise to mussel and/or kelp beds, etc.
b) If the prey of the mobile species also moves around a lot, then one has to ask 2 more questions,
i) What does the prey eat - and if that happens to be a sessile or easily defined seabed habitat  then repeat 1) (i.e. for top predator such as the  Black Guillemots whose prey includes benthic invertebrate with clear habitat preferences and sandeels which require specific sand/gravel grain size and bottom current speed for their habitat and don’t move far from this habitat while feeding (Van der kooij et al 2008)   OR
ii) If the prey of the prey also moves around a lot then one has to ask the following question 
2) Are there specific characteristics of locations where the top predator is repeatedly seen foraging i.e. where prey is more available, easier to catch for some physical reason?  Specific characteristics  can be 
a) Frontal regions, where there is a rapid change in horizontal or vertical gradient of temperature. This is a habitat captured as an Area of Additional Ecological Importance (AAEI) in this case P. Miller’s thermal fronts, and can be defined spatially as the locations where the ratio of the depth of the water column divided by the mean monthly speed of the tide is  approximately 2.7 - 2.9  (Simpson and Hunter 1974, Sharples 2008).  Mobile species such as basking sharks are known to target this type of habitat for foraging (Sims et al 2000).
b) Areas with high primary productivity either at the surface as would be found in locations in 2 a) or sub surface productive areas that are most likely caused by internal wave mixing over bumpy topography (Scott et al 2008) which can be defined in space by variation in depth of bottom features (again areas of AAEI such as banks and troughs). 
c) Areas with high tidal speeds (> 2 m/s) are also known to attract many top predators for feeding (i.e. Black Guillemots which also generally forage close (< 5 km ) to nest sites and Harbour porpoise are now well documented at using particular < 1 km2 sites for repeated foraging (Pierpoint 2008)).  As the reasons for high tidal high speeds are predictable and mostly topographically driven these areas can be easily defined spatially. 
3) Then it is necessary to specify the features that will be designated at the site and their conservation objectives. In the case of 1 (a) and 1 (b)i it is straightforward to designate the habitats that enable the prey to flourish and, given that the mobile species is successfully exploiting these locations, it is likely that the conservation objective will be to maintain the habitats, unless they are under moderate or high pressure from some other activity. In the case of 2, the ENG requires the spatially defined AAEI to be used to preferentially select MCZs that deliver against the network design principles of Representativity, Replication, Viability, Adequacy and Connectivity for broadscale habitats or the listed FOCI.

In principle it is possible to protect highly mobile species by making the case to expand the list of such FOCI beyond the bony fish identified in Table 4 of the ENG.  The methodology for doing so is reviewed in Annex 2 of the ENG where it is concluded (Box 1, p75) that the case will depend on:
· Knowledge of the species ecology and behaviour and in particular whether the species has localised distribution, exhibits site fidelity or aggregates at some point in its life cycle;
· whether applicable and useable spatial data exist to provide the necessary evidence;
· whether MCZs are the most appropriate tool to deliver conservation benefits. 
As explained above there are many reasons to suppose that site based protection may be appropriate, although systematically gathered spatial evidence to support clear identification and prioritisation of sites is not readily available. However the key consideration is likely to be whether conservation benefits are likely to be delivered by MCZs or mechanisms such as bylaws, codes of practice and technological developments that reduce the pressures to which the species is vulnerable.
No such cases have been seen by the SAP to date.  
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